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1  Introduction 
 
1.1 The Blackburn and District Tree Preservation Society Inc. 

The Blackburn & District Tree Preservation Society Inc. (‘the society’) consists of ninety 
members with an Executive Committee of five and a Friends group of over one hundred 
people and like-minded community groups.  

The society was formed in 1959 when Blackburn residents became concerned at the 
loss of the treed character of their recently developed suburb. People had grown to love 
the local bushland character and were prepared to advocate for its preservation and 
enhancement. Today the tree society continues to encourage sensitive development 
with the protection of the environment paramount.  

The Tree Society has become the voice of the community, offering expert advice and 
information to residents, Whitehorse council and government authorities on the 
preservation and enhancement of local flora and fauna in Melbourne’s eastern suburbs.  

1.2 Reasons for Application for Review at the Victorian Civil & Administrative 
Tribunal  
Mr. C. McLellan (‘the applicant’) lodged an Application for Review with VCAT in 
response to Whitehorse Council’s refusal to grant a planning permit (No. 
WH/2016/1189) for the construction1 of a ‘single dwelling’ at 20-24 Masons Road 
Blackburn. The letter from the applicant’s legal firm, Best Hooper, confirming this action 
is dated 13 December 2017. 
The Statement of Grounds the applicant cites in support of the application are: 

1. The proposed garage will not compromise the structural integrity of Tree 1 – 
Eucalyptus Melliodora  

2. The siting, design and location of the proposed garage is acceptable given it will 
not impact Tree 1 (i.e. the Eucalyptus melliodora in question) 

3. The proposed development represents an acceptable development outcome and 
one which is consistent with the purpose and decision guidelines of the 
Significant Overlay. 

1.Please note that the single dwelling was part-constructed in late 2016 - early 2017. 
 

1.3 Statement of Grounds for Objection by the Blackburn and District Tree 
Preservation Society Inc. 

The society contends that, contrary to the first statement in the applicant’s Statement 
of Grounds, there is every likelihood that the part-construction of the garage, 
particularly in relation to the excavation works, has compromised the integrity of the 
root zone of Tree 1. If true then the second and third statements cannot be 
substantiated and are thus irrelevant. 
Furthermore the society asserts that additional non-destructive root system 
assessment is required, with or without the removal of the part-constructed garage, to 
determine the nature and extent of the damage. This assessment can then determine 
the characteristics of a tree remediation plan to safely manage the tree so that it can 
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make a significant contribution to the natural landscape character of the 
neighbourhood for the next 50+ years. 
 
This specimen is a significant, 70-80-year old indigenous Eucalyptus melliodora that 
is protected by numerous clauses within the Whitehorse Planning Scheme including 
those cited in the society’s Statement of Grounds.  
The society’s Statement of Grounds are: 
A single dwelling (garage on the west boundary) at 20-24 Masons Road Blackburn 
has been part-constructed without the requisite council approvals and in 
contravention of the Whitehorse Planning Scheme, specifically: 
• Clause 21.05 (Environment)  
• Clause 22.04 (Tree Conservation) 
• Clause 32.09 (Neighborhood Residential Zone) - refer to the Guidelines and 
Schedule for NRZ1 ‘Bush Environment’ 
• Clause 42.03 (Significant Landscape Overlay) - refer to the SLO 2 Schedule 
and Guidelines. 

The specific issue from the society’s perspective is that the garage has been part-
constructed within two metres of the trunk of a significant, protected Eucalyptus 
melliodora (‘the Tree’), with a building footprint that encompasses a significant 
proportion of the tree’s Tree Protection Zone (TPZ) and Structural Root Zone (SRZ).  

 
1.4 The Importance of the Eucalyptus melliodora (‘the Tree’) at 18 Masons Road 
Blackburn immediately adjacent to 20-24 Masons Road Blackburn 
During the 1980s the tree society was crucial in the successful campaign to introduce 
tree and vegetation controls for Blackburn. This process was one of the earliest 
examples of the establishment of tree and vegetation protection controls within Victoria. 
In February 2018 the whole of the City of Whitehorse attained significant landscape 
overlay status that afforded tree and vegetation protection throughout the city.  

This tree is located in Neighbourhood Residential Zone 1 (Bush Environment) and is 
afforded protection via Significant Landscape Overlay No. 2.  

The tree is a classic example of what the tree society, the Blackburn community and 
Nunawading/Whitehorse councils have been protecting via the Whitehorse Planning 
Scheme for the past forty years. 

The applicant engaged an arborist in December 2016 to provide an arboricultural 
construction impact assessment for trees in close proximity to the part-constructed 
garage, one of which is the indigenous Eucalyptus melliodora (Yellow Box).  
In the resulting report, Arboricultural Construction Impact Assessment for 20 Masons 
Road Blackburn, Greenwood Consulting (Peter Bourke), December 2016, Mr. Bourke 
describes the Tree thus: 
Mature, evergreen indigenous tree; Height = 23 metres; Width = 16 metres; Trunk 
Diameter at Breast Height (DBH) = 110 cm; Retention Value = High; Amenity Value = 
High; Structure = Good; Health = Fair; Useful Life Expectancy (ULE) = 25-50 years; 
Form = Fair. 
The arborist’s assessment and a visual inspection of the tree by committee members of 
the tree society draw the same conclusion. This is a substantial and significant large old 
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indigenous tree that makes an important and positive contribution to the natural 
landscape of the neighbourhood, including, most notably, as a habitat tree.  
As such the tree society committee recommends that all possible measures be taken to 
save this tree. 

 
1.5 The Whitehorse Planning Scheme 
What information can be gleaned from the Whitehorse Planning Scheme (WPS) that 
emphasizes the importance of protecting individual trees such as this specimen and the 
natural landscape of the neighbourhood where the tree is located?  
The WPS clauses stated in the society’s Statement of Grounds are highly relevant in this 
case. Pertinent quotes from each clause will provide a strong sense for the spirit and 
intent of tree preservation and consequent environmental enhancement that underpins 
the green and leafy landscape in Masons Road Blackburn and surrounds.  

• Clause 21.05 (Environment)  

 
Overview 

There are issues of natural environment, visual environment and the built environment which 
are important to the City of Whitehorse. Several areas in the City have special natural, 
environmental or historic significance while many open space reserves provide habitats for a 
diverse range of flora and fauna, as well as a range of both active and passive recreation 
activities. These areas are not merely places for recreation, but conservation. There is an 
urgency to put appropriate controls into place to protect natural features, buildings and areas 
of historical significance to avoid further loss of the City’s environmental assets. 

Key issues 
• Ecological sustainability 
• Protection of areas of special significance 
• Promotion of vegetation protection 

Objectives 
• To protect and enhance areas with special natural, environmental, cultural or historic 

significance for the future enjoyment of the community. 
• To facilitate environmental protection and improvements to known assets including water, 

flora, fauna and biodiversity assets 
Strategies to achieve these objectives include: 

• Providing controls to protect and enhance areas of environmental significance. 
• Ensuring that tree removal within significant areas requires permission. 
• Ensuring that the replanting of tall trees and indigenous vegetation is appropriate to the 

type of vegetation in the area and enhances and retains biodiversity. 
• Encouraging appropriate development that responds to environmental characteristics and 

infrastructure constraints. 
Implementation - these strategies will be implemented by: 

• Applying a Significant Landscape Overlay to the areas surrounding Blackburn Lake 
Sanctuary and Blackburn/Gardiners Creeks, including large nominated sites. 

Policy and the exercise of discretion 
• Ensuring that all tree removal and development complies with the Tree Conservation Policy 

at Clause 22.04. 
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• Clause 22.04 (Tree Conservation) 

Policy basis 
The importance of tree conservation in the City of Whitehorse is set out in the Municipal 
Strategic Statement. 
Clause 21.05 Environment identifies trees as being an integral aspect of the character of 
Whitehorse, particularly many of its residential areas. 
Clause 21.06 Housing outlines how vegetation has been identified as being the most 
significant determinant of neighbourhood character. Trees in particular play a crucial role in 
this regard. 
The retention of existing trees and the provision of sufficient space for regeneration are 
therefore key strategies to preserve and enhance the amenity of the City. 
Objectives 
§ To assist in the management of the City’s tree canopy by ensuring that new development 
minimises the loss of significant trees. 
§ To identify techniques to assist in the successful co-existence of trees and new buildings or 
works. 
Policy 
It is policy that: 
Tree retention 
§ All trees that are sound in health, reasonable in structure, of an appropriate species, and 
are in a location that can be reasonably designed around be retained. 
§ All trees that are significant for aesthetic, ecological, cultural or historic reasons, so that 
they are important beyond the immediate surrounds of the site, be retained. 
§ Applicants provide a report from a suitably qualified arborist to:  

• Outline the measures to be taken, particularly during the construction phase, to ensure 
the long-term preservation of trees on the development site. 

Buildings and works near existing trees 
§ Appropriate minimum separation distances between any tree to be retained and proposed 
buildings and works be provided and maintained to ensure that an adequate 
proportion of the root system is protected from disturbance, and that adequate oxygen and 
nutrients are available for the tree to survive in the long term. 
Note: Greater than usual separation distances may be required depending on the size and 
species of tree, and the nature and extent of the building or works proposed, and in the areas 
included in a Significant Landscape Overlay or Vegetation Protection Overlay due to the 
importance of retaining trees in this area and the predominance of very tall, native trees which 
are more sensitive to disturbance. 
Techniques for successful tree retention 
§ Site responsive designs for buildings, hard surfacing and other such works be encouraged to 
minimise potential damage to trees and their root systems, particularly where separation 
distances are at a minimum and the size and species of a tree requires additional steps to be 
taken to ensure its long-term health. 
Buildings and works near existing trees 
§ In the areas included in a Significant Landscape Overlay or Vegetation Protection Overlay, a 
minimum separation distance of 4 metres between the tree trunk and any building or works. 
Note: The separation distances specified above are minimum standards which may need to be 
increased depending on the size and species of tree, and the nature and extent of the building 
or works proposed. 
Techniques for successful tree retention 
§ Application of the following techniques as part of a site responsive design, if relevant:  
 - Sensitive footing systems (pier and beam or waffle slabs as opposed to the usual 
strip footings or slabs). 
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  - If a hard surface needs to be within 3 metres of the tree trunk, a surface which will allow 
the penetration of water, such as crushed rock. 
  - If a driveway needs to be within 3 metres of the tree trunk, a driveway constructed on 
top of natural ground level so that no excavation occurs, and the introduction of filling is 
avoided. 
  - Investigation of the installation of air and drainage vents if a significant proportion of the 
tree’s roots may be affected by the introduction of hard surfacing. 
  - Locating services such as drainage and cabling outside of the tree’s root zone or a 
minimum of 3 metres from the tree trunk. If this cannot be achieved, services are to be thrust 
bored under the root system. 
  - Avoidance of stripping topsoil from around the tree as most of a tree’s absorbing roots 
are located in this area. 

  - The erection of tree barriers a minimum of 3 metres from the tree trunk to avoid 
damage to the tree and minimise soil compaction and disturbance during construction. 

Application requirements 
Applicants for all proposals must provide a report from a suitably qualified arborist to: 
§ Assess the health of the trees and justify the removal of healthy trees. 

§ Outline the measures to be taken, particularly during the construction phase, to 
ensure the long-term preservation of trees on the development site. 

 
• Clause 32.09 (Neighborhood Residential Zone) - Guidelines and Schedule 
for NRZ1 ‘Bush Environment’ 

7.0 Decision guidelines 
• Development should provide for the retention and/or planting of trees, where these 

are part of the character of the neighbourhood. 
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• Clause 42.03 (Significant Landscape Overlay) - SLO 2 Schedule and 
Guidelines 

 
BLACKBURN AREA 2 
1.0 Statement of nature and key elements of landscape  
The significance of the area is attributed to the quality of the environment, which includes 
vegetation notable for its height, density, maturity and high proportion of Australian native trees. 
This in turn contributes to the significance of the area as a valuable bird and wildlife habitat. 
 
2.0 Landscape character objective to be achieved  

• To encourage the retention and regeneration of native vegetation for the protection of 
wildlife habitat. 

• To encourage the development of sympathetic buildings within an envelope, which 
ensures the maintenance of a tree-dominated landscape. 
 

 3.0 Permit requirement 
A permit is required to remove, destroy or lop a tree. This does not apply to: 

• A tree having a single trunk circumference of 0.5 metre or less at a height of one metre 
above ground level. 

• The pruning of a tree for regeneration or ornamental shaping. 
• A tree which is dead or dying to the satisfaction of the responsible authority. 

A permit is not required to construct a building or construct or carry out works provided all of the 
following requirements are met: 

• Are set back more than 4 metres from any vegetation that requires a permit to remove, 
destroy or lop under the provisions of this schedule. Works may be closer than 4 
metres provided they do not alter the existing ground level or topography of the land. 

 
4.0 Decision guidelines  
Before deciding on an application, the responsible authority must consider, as appropriate: 

• The impact of the proposed development on the conservation of trees. 
• The impact of the proposed development on natural ground levels and drainage 

patterns which may have a detrimental impact on the health and viability of surrounding 
trees. 

• The species of vegetation, its age, health and growth characteristics. 
• The location of the vegetation on the land and its contribution to the lot garden area, 

neighbourhood and streetscape character. 
• The impact of the tree on the structural integrity of existing buildings including 

foundations.  
• Whether works within 4 metres of a tree propose to alter the existing ground level or 

topography of the land. 
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1.6 AS 4970-2009: Protection of Trees on Development Sites, 2009  
This important Standard frames what should be done by residents and developers to 
minimize damage to existing trees before, during and after developments such as with 
the part-construction of the garage at 20-24 Masons Road some 18 months ago. 
In the Foreward to AS 4970-2009 on page 4 it states: 
A living tree is a dynamic organism that needs specific environmental conditions to continue 
healthy, stable growth. It is rarely possible to repair stressed and injured trees, so substantial 
injury needs to be avoided during all stages of development and construction. For trees to be 
retained and their requirements met, procedures must be in place to protect trees at every stage 
of the development process. This should be taken into account at the earliest planning stage of 
any outdoor event or design of a development project where trees are involved. 
Trees and their root systems may occupy a substantial part of any development site and 
because of their potential size, can have a major influence on planning the use of the site. 
Most trees will take many years and possibly decades to establish but can be injured or killed in 
a very short time as their vulnerability is commonly not understood. This is especially so in 
relation to tree root systems which cannot usually be seen. Irreparable injury frequently occurs in 
the early stages of site occupation and remedial measures routinely fail. 
Early identification and protection of important trees on development sites is essential from the 
outset and will minimize the problems of retaining inappropriate trees. 
 
Page 6 of AS 4970-2009 introduces and defines arboricultural terms that are crucial 
considerations to guarantee tree safety during the various stages of development works.  
These include the Tree Protection Zone (TPZ) and the Structural Root Zone (SRZ). The 
methodology for calculating a tree’s TPZ and SRZ is provided on pages 11-13. The TPZ 
is where the bulk of a tree’s roots are located. The SRZ is located within the TPZ and 
contains the tree’s larger woody structural roots that provide for the tree’s stability. 
Any encroachment on the tree’s TPZ will damage the root system but an encroachment 
of 10% or less is considered minor and can be compensated for.  
However for the situation at 20-24 Masons Road, the Eucalyptus melliodora has had 
over 30% of its TPZ compromised – a major encroachment according to the Standard. 
This level of encroachment requires an arborist to assess and demonstrate the tree’s 
ongoing viability BEFORE any works are carried out (and not after the incursion as in 
this case). See page 11 of AS 4970-2009 for further details on TPZ encroachment. 
 
Section 4.2 of the Standard (on page 15) lists the activities that need to be excluded 
from the TPZ. These include machine excavation including trenching, parking of vehicles 
and plant, placement of fill, soil level changes, permanent installation of utilities and 
physical damage to the tree. 
ALL of the activities listed above have occurred within the TPZ of the E. melliodora 
during the garage construction at 20-24 Masons Road within the last 18 months. 
Other important sections of the As 4970-2009 that are of direct relevance in this case 
include section 4.5.4 – Root protection during works within the TPZ (page 18), 
section 4.6 – Maintaining the TPZ (page 19), section B2.4 – Biology of tree roots 
(page 24-25) and section B3.4 – The effects of root damage on the development of 
trees (page 26-27). 
Various sources including AS 4970-2009 state that root damage symptoms are 
manifested in the tree’s crown by poor growth, thinning, chlorosis (loss of green colour) 
of the foliage, defoliation and crown dieback.  
(Note: A copy of AS 4970-2009 is available electronically on request). 
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2. Arboricultural Reports of Relevance to the Eucalyptus melliodora at 18 
Masons Road Blackburn adjacent to the part-constructed garage at 20-24 Masons 
Road  
 
Over the past eighteen months three arboricultural reports have been completed on the 
impacts of the garage construction on trees at 18 Masons Road with particular reference 
to the E. melliodora.  
The first (see section 2.1) in December 2016 (post-excavation works) described the 
Tree as having a good structure, a high retention value and a 25-50 year useful life 
expectancy. The second report (subsequent to hydro excavation), refer section 2.2, by 
the same arborist in June 2017 described the Tree as having a poor structure, a 
retention value of ‘remove’ and a 1-5 year useful life expectancy.  
One can only conclude that the impending demise of the Tree between reports 1 and 2 
is because of a major incursion into the Tree’s TPZ and SRZ by the garage construction 
works. 
In the third report dated September 2017, (see section 2.3), the arborist, Mr. R. 
Galbraith, stated that after a visual inspection of the Tree and some non-root destructive 
exploratory digging: 

‘… the tree is healthy, there is no good evidence of severe root loss …’ 
 

To summarise - the Tree is healthy in December 2016, dying in June 2017 and has 
made a remarkable recovery by September 2017.  
It is astonishing that two qualified arborists can provide such conflicting information 
about the health and longevity of a mature tree in such a short time span. 
Perhaps the answer may be found in the context with which each report has been 
framed. 
 
2.1 Arboricultural Construction Impact Assessment for 20 Masons Road 
Blackburn, Greenwood Consulting (Peter Bourke), December 2016 
This arborist report, commissioned by the applicant (Mr. McLellan) provides tree 
summary data for the E. melliodora (see page 9) as of high retention value, to be 
retained, that the works were of high construction impact and the tree is located off-site 
(i.e. at 18 Masons Road). 
In section 11.1 – Construction Impact on Tree 1 (the E. melliodora), see pages 10-11, 
the arborist paints a damning picture of the extent (surface area and depth) of the 
TPZ/SRZ incursions suffered by the tree as a consequence of the garage construction 
works. 
The author states: ‘… The SRZ and TPZ incursions for this tree are excessive. If 
significant root mass has been damaged then it is unlikely that this tree will remain 
viable with the development …’ 
The author recommends that ‘… Further investigation must be undertaken to determine 
the extent of any potential root damage …’.  
The author reiterates this need for further work in section 12.1 Recommendations for 
Tree 1, page 14, and states that the investigation methodology should be via hydro 
excavation. (Note: A copy of this document is available electronically on request). 
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2.2 Hydro Excavation Investigation Works, Tree 1 (Eucalyptus melliodora) for 
20 Masons Road Blackburn, Greenwood Consulting (Peter Bourke), June 2017 
A subsequent hydro root investigation by the same arborist was carried out in May 2017 
with a report submitted in June 2017 titled Hydro Excavation Investigation Works, Tree 1 
report, Reference 3375 170601.  
The investigation discovered root damage for Tree 1, the Yellow Box (see page 3), to 
the extent that: 

‘… it is likely that this tree is now structurally unsound ...’ 
 
The arborist further states (see page 3): 

‘… This tree would require extensive pruning works to reduce the load placed on the 
damaged root plate and to reduce the probability of this tree suffering uprooting failure 
towards the dwelling located on either side of the tree. It is very likely that Tree 1 would 

not tolerate this level of canopy loss combined with the extensive root loss that was 
observed following the hydro root investigation …’ 

 
However the inference that the recent construction works had caused the root damage 
appear to be somewhat at odds with comments made by the arborist in the Conclusion 
section (see page 8), viz.: 

‘… It is not clear as to whether this root damage has occurred during previous 
development on the subject site or the latest excavation on the subject site for the 

garage construction. If this root damage has occurred because of the previous 
development on the site, then it is likely that the tree has developed sufficient root mass 

within the years following these works …’ 
 

The society assumes that the ‘… previous development on the subject site …’ refers to 
the Owner’s claim that the site has been occupied by a concrete slab since 2010 (see 
page 1). The arborist states in the same paragraph that the root system of the tree may 
have extended underneath the concrete slab in the intervening years. 
 
It appears from the above report quotes that the arborist is unsure as to when the tree 
root damage has occurred and states that there is a possibility that the tree’s roots have 
extended underneath the concrete slab in the past seven years and developed sufficient 
root mass to provide for the tree’s stability. 
Therefore, due to the tree’s ability to produce a new root mass in response to the 
original injury, it becomes problematic that the current root system is so severely 
compromised as to warrant the tree’s removal. 
 
As a consequence of the hydro-excavation investigation the arborist drastically 
downgrades the tree’s characteristics from the December 2016 report thus: 
Structure: from ‘Good’ to ‘Poor’ 
Useful Life Expectancy (ULE): from ‘25-50 years’ to ‘1-5 years’ and 
Retention Value: from ‘High’ to ‘Remove’. 
 
The arborist recommends that the tree be removed due to the root damage in the 
Structural Root Zone making the risk of tree failure unacceptably high (see page 8). 
(Note: A copy of this document is available electronically on request). 
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2.3 Galbraith and Associates Statement of Evidence on Arboricultural Issues in 
relation to 20-24 Masons Road Blackburn, September 2017 & April 2018  
The arborist states in the letter of 26 April 2018 that he visited the site and inspected the 
Tree on 28 September 2017 and undertook some exploratory digging.  
He read the root hydro-excavation report (see section 2.2) by Greenwood Consulting 
and compiled a report dated 6 October 2017. 
The report’s conclusion was that the Tree is healthy and there is no good evidence of 
severe root loss. 
The arborist suggests that the root damage could have been caused by development 
works in 2010 (prior to Mr. McLellan owning the property) or maybe from the 
construction of a blue stone wall before works commenced.  
The society regards these assertions with skepticism and, subject to their confirmation 
via further non-destructive root system investigations, cannot be taken seriously. 
Mr. Galbraith criticized Whitehorse Council for not advocating works to regain root plate 
integrity if it was seriously considered that the tree was structurally unstable. 
The arborist re-visited the site in January 2018 with council’s consulting arborist and 
formulated a tree management plan as a consequence (the plan is located in Appendix 
2 of the Statement of Evidence). 
 
A number of points in the Conclusion (see page 2 of the letter) need to be challenged: 
• ‘... The verbal advice from the builders that they found no roots or caused any root 

loss when undertaking the necessary excavation for the slab and edge beam ...‘  
A personal communication from local gardener and Blackburn resident Mr. Tim 
Heywood stated that he worked in a number of properties in the vicinity of 20-24 Masons 
Road Blackburn in September and October 2016, including at 18 Masons Road, then 
owned by Mr. Eunson.  
He observed the excavation works associated with the preparation and pouring of a 
large concrete slab very close to the Tree during this time. 
These works included soil excavation and removal, perimeter trenching, placement of 
boundary wall and cross beams and the boring of deep holes by a large augur attached 
to the excavator.  
Mr. Heywood also observed that at one stage the augur struck a solid object in one of 
the holes close to the Tree and what appeared to be a large structural root (~ 1 metre in 
length and 350 mm in diameter) was removed and placed in a nearby skip.  
A Statutory Declaration from Mr. Heywood is available on request. 
• ‘… The fact that there is absolutely no evidence of any ill-health in the tree, 
despite the fact that excavation works for the garage took place some 18 months ago, 
plenty of time, particularly after the long, dry spells endured for the tree to show 
symptoms of decline …’ 
The society contends that 18 months is too short a time before categorically stating that 
a tree has not been negatively impacted by construction works within its TPZ and SRZ.  
The last sentence in Section B3.4 – Root Damage of AS 4970-2009 (Protection of 
trees on development sites), page 27, states: 
‘… it is commonly observed that trees may take many years to decline and eventually 
die from root damage …’ 
• The society argues that the criticism of the June 2017 Greenwood consulting 
report by Mr. Galbraith (see fourth dot point) is unwarranted and unprofessional. 
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2.4    Case Studies: Recent VCAT Statements of Evidence on Arboricultural 
Issues by Galbraith and Associates on Tree-related VCAT Hearings in 
Whitehorse 

It is interesting to note that Mr. Galbraith does not emphasize the importance of the Tree 
Protection Zone and the Structural Root Zone in his Statement of Evidence on 
Arboricultural Issues in relation to 20-24 Masons Road Blackburn (April 2018).  
Tree Protection Zones and their importance in the health and longevity of mature trees is 
not mentioned at all in the report yet it is a significant tree protection determinant in  
AS 4970-2009: Protection of Trees on Development Sites, 2009 (referred to previously). 
The ‘root plate’ is mentioned in two instances within the report but the negative effects of 
a major incursion into the Tree Protection and Structural Root Zones (as has happened 
in this case) appears to be of little consequence. In fact the terms ‘Tree Protection 
Zone’, ‘TPZ’, ‘Structural Root Zone’ and ‘SRZ’ are not mentioned at all in the report. This 
is contrary to information on this topic contained within a number of recent VCAT expert 
witness reports made by Galbraith and Associates, two of which are summarized as 
follows. (Note: These reports should be located in the VCAT archive and are available 
electronically on request). 

 
2.4.1 199 Canterbury Road Blackburn, VCAT Ref No. P2261/2015, January 2016 
A definition of the Tree Protection Zone is provided on page 12 of this 15-page 
document and Tree Protection Zone or TPZ is mentioned thirty-six times in the 
document including 23 times in the Tree Survey section. 
 
2.4.2 2 Walsham Road Blackburn, VCAT References - P207/2017, P854/2017, 

P856/2017 and P496/2017 July 2017 
Definitions of the Tree Protection Zone and the Structural Root Zone are provided on 
page 12 of this 16-page document.  
Tree Protection Zone or TPZ is mentioned seventy-three times in the document 
including 29 times in the Tree Survey section. 
Structural Root Zone or SRZ is mentioned eleven times in the document including 3 
times in the Tree Survey section. 
The Root Plate is mentioned twice in the document. 
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3. Conclusion 
 
The committee and members of the Blackburn and District Tree Preservation Society 
Inc. conclude that: 

• The significant Eucalyptus melliodora (Yellow Box) at 18 Masons road Blackburn 
must be retained as a priority due to its high landscape and habitat values  

• If the applicant, Mr. C. McLellan, is permitted to flout the Whitehorse planning 
provisions in relation to the protection of trees and is not suitably sanctioned then 
this will provide a precedent and impetus for developers and residents to 
disregard the Whitehorse Planning Scheme provisions in relation to substantial 
canopy trees with specific reference to: 

o Clause 21.05 (Environment)  
o Clause 22.04 (Tree Conservation) 
o Clause 32.09 (Neighborhood Residential Zone) - Guidelines and Schedule 

for NRZ1 ‘Bush Environment’ and 
o Clause 42.03 (Significant Landscape Overlay) - SLO 2 Schedule  and 

Guidelines. 

• Whilst there is obvious damage to the tree root system caused by the works at 
20-24 Masons Road, there is insufficient evidence that the tree’s root structure 
has been fatally compromised  

• Evidence on the status of the tree’s root system should be provided by 
commissioning further non-invasive tree root assessment(s) to determine the 
integrity of the tree’s root structure with particular reference as to whether a 
compensatory tree root system has been established under the concrete slab. 
This work should be carried out by an independent arborist nominated by 
Whitehorse Council and at the expense of the applicant 

• A Tree Management Plan must be developed with any tree root damage 
ameliorated at the applicant’s expense and regularly assessed by a qualified 
arborist for the tree’s safe useful life expectancy  

• The applicant must be given a substantial fine for non-compliance with the 
provisions of the Whitehorse Planning Scheme in building a shed so close to a 
protected, significant indigenous tree without a planning permit 

• Council should seriously consider, not only fining the applicant, but also ordering 
the applicant to remove the shed from the site without further tree root damage. 
The applicant must then conform to the proper planning procedures before 
constructing any dwelling within the Tree Protection Zone of the tree in question 
or any other tree within 20-24 Masons Road or on the perimeter with 
neighbouring properties. 

Thank you 

 
David Berry 
President 
Blackburn and District Tree Preservation Society Inc. 
May 2018 
 



	

Tree Society submission re impacts of building construction at 20-24 Masons Road Blackburn on a Eucalyptus melliodora located at 
18 Masons Road Blackburn  (VCAT Reference No: P2557/2017)  May 2018   15 
 
 

4. Appendix: Aims and Statement of Purpose of the Blackburn and District 
Tree Preservation Society Inc. 
 
The Aims of the Tree Society are to: 
• Promote and improve the natural environment in the City of Whitehorse 
• Promote an understanding of indigenous plants and the natural environment 
• Disseminate information to members. 
 
Statement of Purpose for the Tree Society 
• To investigate the present and potential areas of parklands and sanctuaries within the 

City of Whitehorse and to have selected bushland areas reserved as sanctuaries 
and parklands, preserving their natural amenity. 

•  To encourage and participate in the planting of indigenous trees and plants in parks 
and sanctuaries and along streets, especially in denuded areas. 

•  To foster a general interest in the native flora of the City of Whitehorse, to encourage 
the retention of existing indigenous trees and plants, and, in particular, to 
encourage the use of indigenous plants in private gardens. 

• To stimulate an interest in the history of the City of Whitehorse, in particular by 
accumulating, disseminating and preserving information on the natural history of 
the area. 

• To concern itself with wider conservation issues, although the interests of the Society 
lie mainly within the City of Whitehorse. 
 
 

 


